
THE LAW OFFICES OF

AlanEllis
SAN FRANCISCO PHilADELPHIA PRACTICE LIMITED TO feDERAL CRIMINAL lAW

REPLY TO:

AMERICANS ARRESTED ABROAD

We are all familiar with nightmare stories of Americans rotting in foreign
jails. Fortunately, it doesn't always have to be that way. The United
States is a party to a number of prisoner transfer treaties which allow
Americans to be transferred back to the United States to serve their
sentences. Similarly, inmates in U.S. prisons who are citizens of
countries that are parties to these treaties can be sent back to their
native countries to serve their sentences. 18 U.S.C. § 4100 et seq.; see
also 28 C.F.R. 2.62.

Some of these prisoner transfer treaties are bilateral; that is, they are
between the United States and one other country. The first such treaty
was a 1977 prisoner transfer treaty with Mexico. Since then, the United
States has entered into bilateral prisoner transfer treaties with Bolivia,
Canada, France, Hong Kong S.A.R., the Marshall Islands, Micronesia,
Palau, Panama, Peru, Thailand and Turkey.! The United States is now
also party to two multilateral treaties (i.e., treaties between more than
two countries): the Council of Europe Convention on the Transfer of
Sentencing Persons (the "COE Convention"),2 and the Inter-American

1 France, Canada, Panama, and Turkey are also signatories to the Council of Europe
Convention. France prefers proceeding under the bilateral treaty.

2 As of March 1, 2006, the following countries have signed onto the COE Convention:
Albania, Andorra, Armenia, Austria, Azerbaijan, Bahamas, Belgium, Bulgaria, Canada,
Chile, Costa Rica, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland,
France, Georgia, Germany, Greece, Hungary, Iceland, Ireland, Israel, Italy, Japan,
Republic of Korea (South Korea), Latvia, Liechtenstein, Lithuania, Luxembourg,
Macedonia (Former Yugoslav Republic of), Malta, the Netherlands (including
Netherlands Antilles and Aruba), Nicaragua, Norway (including Bouvet Island, Peter I's
Island and Queen Maud Land), Panama, Poland, Portugal, Romania, Serbia and
Montenegro. Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Tonga, Trinidad
and Tobago, Turkey, Ukraine, the United Kingdom (including Anguilla, British Indian
Ocean Territory, British Virgin Islands, Cayman Islands, Ducie and Oena Islands,
Falkland Islands, Gibraltar, Henderson, Isle Of Man, Montserrat, Pitcairn, St. Helena
and Dependencies and the Sovereign Base Areas of Akrotiri and Dhekelia on the Island
of Cyprus), and the United States.
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